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BDVA welcomes the European Commission effort to reduce the administrative
barriers that hinders the innovation in the field of AI. It encourages actions that
can meaning fully support, especially  towards SMEs and start-ups, in the
development of their products and services, which contribute to the
strengthening of the European economy and value creation within the internal
market.  
 
The Digital Omnibus on AI provides a number of solutions which are both diverse
in nature but still offer a quick improvement of the European innovation
ecosystem. At the same time, it maintains the coherent value-based approach
that the EU is committed to, e.g. safeguarding and respecting the human rights
enshrined among the others in the European Convention on Human Rights and
the Charter of Fundamental Rights of the European Union. In the age of AI, the
fundamental rights of individuals are ever more crucial.  
 
Thus, BDVA has addressed several topics covered in the proposal and seeks to
inform the European Commission of the views of the association and to share
recommendations regarding potential changes that could be applied to the
current regulation proposal.

INTRODUCTION
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AI literacy

The current obligations on AI literacy included in Article 4 of the AI Act might be, in
their current form, considered a requirement that disproportionately
affects different types of entities, placing smaller enterprises at a relative
disadvantage due to constraints on organisational, financial, and human
resources.

Therefore, the obligation was correctly identified as a potential subject for revision.
Nevertheless, the currently suggested erasure of the obligation for the AI systems
providers and deployers and its substitution with a “soft” requirement of fostering
the AI literacy by the European Commission and EU Member States, seems too far
reaching. 

In its current state, it will be challenging to operationalise Article 4 AIA as it lacks the
specifics on the semantic scope. Perhaps, instead of scrapping the obligation as
such, actions could be taken to give it more substance. This could be achieved
by providing sufficient materials and guidelines to ensure that the requested AI
literacy requirements are met. In fact, the requirement related to AI literacy
should not merely be considered as a “check box”, treating it as an unnecessary
administrative burden, rather, it should be understood as a way to ensure sufficient
level of knowledge among the staff of the key players in the AI value
chain, providing an investment towards more resilient and efficient economy. 

Downgrading from obligation to encouragement, can lead to inconsistency
in implementation across the market, which reduces the accuracy and ethical
considerations of AI systems. 
 

Recommendation: 

The provision on the AI literacy should be maintained, but adapted slightly to
ensure companies, especially SMEs and start-ups, to clearly understand their
legal obligation. To prevent disproportionate compliance costs, the EU should
provide or facilitate templates, educational materials and guidelines. Additionally,
the inclusion of AI literacy programmes in high school provides another essential
skill for graduates to perform in an organisation. In that way, a unified baseline
level of the AI literacy across EU would be achieved, prioritising a critical
understanding of AI’s capabilities, opportunities and broader consequences,
including organisational, business, societal and environmental aspects, over
vendor-specific technical competencies only.

BDVA ANSWER TO SIMPLIFICATION – DIGITAL PACKAGE AND OMNIBUS

5



Generative AI marking

BDVA acknowledges the importance of the marking obligations laid down in
Article 50(2) AIA and supports the European Commission’s proposal to grant
an additional six-month transitional period for providers to comply with this
obligation for AI systems placed on the market prior to that date.

BDVA considers that this extension can be beneficial for deployers as well: while
providers of generative AI systems are generally prepared to implement
technical marking 'by design,' deployers face significant operational hurdles in
ensuring these markings remain persistent and detectable in diverse real-world
applications. The marking obligation is an important tool for combating
disinformation; however, it also has implications for the quality of data
obtained from publicly available sources. Considering the still novel character
of generative AI systems, BDVA believes that the additional time will enable the
development of more robust methods for implementing the marking
obligation, thereby contributing to societal and economic objectives.   
 

Recommendation: 

The final proposal should include the six-month extension for general
purpose AI systems placed on the market before August 2, 2026.
To maintain high safety standards, this extension should apply strictly to
existing systems and not encompass updated versions that undergo
substantial modifications. This extension should address also deployers
besides providers, allowing time for the finalisation of the Code of Practice and
the development of robust, interoperable marking methods. During this 6-
month grace period, providers and deployers must still make "best efforts"
to disclose AI-generated content where technically feasible. This phased
approach will prevent the disruption of high-quality data ecosystems while
effectively combating disinformation. 
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Obligation of the providers to register AI systems  

The obligation to register a system in the EU database, even when that system
is not considered high-risk despite being considered as such in Annex III of the
AIA pursuant to Article 6(3) AIA, is a measure that may help lower the
administrative burden on AI system providers. 

While it remains essential to adequately safeguard the health, safety and
fundamental rights of individuals in order to ensure the positive impact of AI on
society, the risks associated with removing the registration obligation remain
low in BDVA’s view. Article 6(3) AIA expressly provides that the derogation of not
constituting a high-risk AI system, while falling under Annex III of the AIA cannot
be applied where the AI system performs profiling of natural persons or where
it poses a significant risk to any of the aforementioned categories. Therefore, it
continues to safeguard those important interests. 

That being said, it must be kept in mind that omitting the inclusion of an AI
system in the EU database lowers transparency. It increases the incentive for
AI system providers to consider the exemption applicable to them, thereby
creating a direct benefit from the unjustified application of Article 6(3) AIA.
Nevertheless, considering the narrow scope of the exemption, BDVA is in favour
of the proposed amendments.  

Recommendation: 

The proposed changes should be amended, but the European Commission AI
Office should monitor the practical application of the exemption. Should the
exemption become a means of circumventing the general registration
obligation or if systems claiming narrow-task exemptions are found to have
broader, dual-application risks, the proposed amendments should be
reconsidered and, if necessary, revoked.  
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Application timeline of high-risk AI rules

BDVA believes that both approaches to deadlines - fixed deadlines such as
“backstop” deadlines of 2 December 2027 and 2 December 2028, and flexible
deadlines which are dependent on the decisions of the European
Commission, have advantages and disadvantages. On the one hand, there is
the principle of legal certainty and, on the other, a more pragmatic approach,
which benefits the quality and availability of harmonised standards and
other supporting tools. Both approaches also have inherent risks. 

With fixed dates, there is a risk that, once the actual deadline arrives, the
harmonised standards, common specifications and guidelines will not yet be
available. At the same time, with flexible deadlines, there will be less incentive
for the timely delivery of the necessary support measures and contributes to
regulatory uncertainty. 

All things considered, the principle of legal certainty should take precedence.
European institutions should take an active role in ensuring
the timely availability of the support measures.  

Recommendation:

The deadlines for high-risk systems should remain fixed and the proposed
rolling dates system should be removed. The current dates can be amended
in such a way, that the latest proposed deadlines - 2 December 2027 and 2
August 2028, are respectively applied to the specific Annexes. Those dates
should be defined in a realistic way to ensure the availability of the supporting
measures by the deadlines. The postponing of the deadlines will allow
companies to better navigate the compliance than deadlines tied to an
additional European Commission decision.   
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Processing of special categories of personal data for bias
detection 
  
BDVA welcomes the idea of extending the scope of Article 10(5) AIA. The newly
proposed Article 4a which replaces Article 10(5), extends the material and
personal scope of the provision, allowing for broader detection and correction
of bias. A biased AI system may be more harmful to individuals and society
than the processing of special categories of personal data itself. Wherever
technically feasible, solutions should be applied to detect and subsequently
mitigate bias embedded in a specific AI system.
  
If this requires the processing of special categories of personal data, which is in
principle prohibited, sufficient safeguards should be put in place to ensure that
this exemption is used solely for the purpose of addressing bias. A provision
could be included requiring prior assessments to be carried out before the
actual processing of special categories of personal data, in order to evaluate
whether there is a high likelihood that such processing would effectively
contribute to bias mitigation. The principle of purpose limitation should be
applied here with the utmost care. 

The proposed change could also differentiate the exemption between high-
risk AI systems and non-high-risk AI systems, with the former being subject to
deeper analysis and stricter documentation requirements. The rationale is
that, by extending the personal scope of the provision, a wide range of AI
model providers and deployers could potentially rely on this legal basis to
circumvent Article 9 GDPR. 

While some non-high-risk AI systems may exist where the processing of special
categories of personal data for bias detection could have meaningful social
impact, it should be borne in mind that high-risk AI systems are classified as
such precisely because of their significant societal impact. Therefore, in the
case of high-risk AI systems, bias mitigation may unlock substantial societal
benefits. There may also be benefits and improvements to non-high-risk AI
systems, but these must be weighed against the risks posed to fundamental
rights. 
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It should also be noted that from a practical perspective, it would be easier to
detect the abuse of this exemption by high-risk AI systems providers than to
enforce across both high-risk and non-high-risk AI systems by a broad range
of providers and deployers. The number of potentially non-compliant entities
would increase significantly, raising concerns about the practical enforceability
of the provision.  
 
Recommendation: 
BDVA supports the motion to extend the scope of the exemption for the
purposes of bias detection and mitigation. Any changes should be applied with
great care and measured against the risks to individuals’ fundamental rights.
The provision should differentiate between high-risk and non-high-risk systems,
with the former being more limited as regards the applicability of the
exemption. Crucially, this exemption must not serve as a legal 'backdoor' for the
unauthorised use of the large-scale crawling of data for training foundational
models. Any such data processing must be supported by a clear, documented
rationale that justifies why the objective cannot be achieved through
alternative means, ensuring full alignment with the EU Copyright Directive and
the AI Act’s transparency requirements.  
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BDVA is an industry-driven international not-for-profit organisation with 250
members all over Europe and a well-balanced composition of large, small and
medium-sized industries, start-ups as well as research and user organisations.
Our mission and objectives are:

To boost Data and AI research, development and innovation for European
competitiveness, societal wellbeing and sustainable progress
To develop the innovation ecosystem that enables and accelerates the
data-driven and AI-enabled digital transformation of the economy and
society, with European values and focus but global impact and ambitions.
To foster excellence in European Data and AI research, in science and
business.
To anticipate, lead and keep up with the dynamic change that Data and AI
brings to business and society.

BDVA enables existing regional multi-partner cooperation, to collaborate at the
European level through the provision of tools and know-how to support the
cocreation, development and experimentation of pan-European data-driven
and AI applications and services and know-how exchange. Through BDVA, its
Task Forces and labelled hubs (i-Spaces), our members build new
collaborations, co-create new projects, share knowledge and jointly develop
guidelines, frameworks and strategic roadmaps for industry and policymakers. 
Together with our members and our collaboration partners, we advance all
related areas connected to the data economy such as data spaces, data
privacy, industrial and ethical AI, generative AI, business models,
standardisation, skills, computing and many others. BDVA is contributing to all
these discussions, having significant impact, developing relevant
collaborations and with a very well-established community of members that
are at the core of the European data and AI ecosystems!
BDVA is a private member of the EuroHPC Joint Undertaking and it is a founder
member of the AI, Data and Robotics Partnership. BDVA has developed a strong
and growing cooperation with Gaia-X, IDSA and FIWARE through the Data
Spaces Business Alliance (DSBA) and collaborates with many data and
industry-driven AI national initiatives and other European communities.
In October 2024 the BDVA community celebrates the Association's 10th
anniversary, that keeps on growing in breadth and in depth thanks to our
members, our team and our collaboration partners. Join us in the celebration! 

BDVA is open to new members! Visit BDVA.EU to learn more about members
and activities. You can contact us anytime at info@bdva.eu.

ABOUT BDVA
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